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HOUSE DEB&TES ON BILL TO i.JEND

SECTION 309 (c) H. R. 5614

July 25, 1955

Ilr. DEL=NEY. h~r. Speaker, by direction of the Cornitteo on
Rules, I call House Resolution.300 and ask'for its imr.leciato.
consideration.

The Clerk read the resolution, uas foliors:
RESOLVED, That upon the aeopti;Jn of this resolution'it shall

be in order to nove that the House resolve itself into the
Coainiitee of the VThole House on the State'of tho Union for the
considerati.,n of the bill (H. R. 5614) to amend the Co]nnunications

Xct of 193L in regard to protests of grants of instrunents of
authorizatin writhout hearing. SftGr gencral dobatc, v:hich shall
be confined to the bill, and shall continue not' to exceoed 1 hour,
to be equally dividcd and c.ntrolled by the chairnan and ranking
minorifty' merober of the Co:mmittee on Interstate 'and Foreign Commerce,
the bill shall'be read for amendment under the 5-minutc rule.. .t
the conclusijn of the consideration cf the bill' for aamnchiacnit, t1
Collmitteeo shall rise andc rcport the bill to the Housc i-ith such
amencldmnts as may have been adopted, and the previous question shnll
be considered as ordered .n the bill and anchhdments thorcto to
final passage w-ithout intervening notion excpt one mntion to
·rcor.mit.

Ir.- DEL;.N'EY. Hir.' Speaker, I yield 30 ninutes to the gentle-
rman fr1n Illinois -I, r ll.n71n .

.'.t this time - yielc-myself such time as I niay require.
-ir. 'Speaker, this resolution makes in order a bill from the

Coerrmittee- on Interstate and' 7oreign Conrmero designed to coirrect
certain abuses in hearings befcro the Fedral Corm-unications
Comr.issi in.

s far as I knowr, 'ir. Spcakcr, the bill'intends to aceDroplish
this purp3se:' :Elininate the' necessity for holcding full evidentiary
hcarings,bwith' respect to facts allec-ed by a protestant, which,
even if proven true, wvould not constitute grsunds.'f:r setting aside
a grant which the Co.mission has ladc, and by giving the Cozgission
som-e discretion to keep in effect an authorizatian being protested
when the Commission finds that the public' interest requires, the
grants to remain in effect.

'ir. Speaker, I reserve the balance of my time.
The SPEAHKER. The qucstion is on the res.)lutimn.
The res luti n was areeod to; and a motion to rec nsider Wras

laid on the table.
I/r, PRIEST. Ir. Speaker, I move that the House resolve itself

into the Conmlittee on the v hole House on the State of the Union for
the consideration of the bill (H. il. 5614) to amend the Communi-
cations ',ct of 1934 in regard to protests cf grants of instruments
of authorization n-ithout hear'ing,
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The nmtion was agreed to.
A.ccordingly the Houseercsolvbd itsclf into the Committec of

the VT1olc House on the State of the Union for the consideration of
the bill H. R. 5614, with Ir. Kiigsrc in the chair,

The Clerk read the title of the bill.
By unanimrous consent, thc first rcading Df the bill Twas

dispcnsed Tiith. :
The CHAI -iN. iUnJiicr the rule the gentlcman from Tennessce -

ir. PRIEST7 -rill be recognized for 30 nrinutos and the gentleman
fror. Noir Jcrscy y/Thr ]7UOLUERTO 7 for 30 minutes.

-. The gentlonan .ro.. Tcnncssee is recognized.
iur. PRIEIST,. - i. Chairman, I yicld 15 minutes to the chalirman

of the subcmm-ittce, th6 gcitic.Lan frol Arkansas t:ir. HicJIS7.
?ir. ' HL.RRIS. V}r., Chairiannj-theh Cormittce on Intcrstate' and ·

Forcign Co.mercc brings to:~the House the bill H'. R. 56i4, a bill
which amends the Com.lmunicati-ns ;.ct of 1934 in regaxd to protbsts
of'- rants of instrunents of authorization -rwithout a hearing.

I think most of the .rienbers far.iliar ivith the'Fcderal' Commuuni-
~caticns A;ct of 1934 re6oghize ' imcedliatcly that it is highly tcchnical.
It wrill bcrcmcemrberc that this 'Congrcss in 1951 ancd 1952, cen-
sic!dred a revision of the Federal Comr-unidations i.ct, whichl r-as
gcncrally refcrred to as the l.cFarland amncnlentsi ;
' -. One of the amendments c nsidcredc at that time wvas the protest
secti-n, scction 309 (c) of the Fcdecral Cormunications Act.'

The ccnsiderations vwhich brought about the ad ,ption of the
amendment wecre rccommended by the industry and4 others who Iad'
oxpucricncc in the zmatter of grants of.:.instruracnts for authorization,
and conscouently felt that the protestants lho ha' a right aI
lecgitirmte righti to protcst ;-crc not adequatcly protectcd.

i.r, I IER, iir. Chairman, r.ill the gcntlclman'-yield to tell me
rdoh is the industry hc, refcrs to? . '

Hr. '- HIdPRiS.': The ra.aci and tclevision industry involved in
the Cor iunicati -ns 'ct; anc. I might say to the gentleman, that the
parties w;ho specifically presented the problems to us at' that time
;crc- thcmenbers of the Fedceral Cormunications Bar of the District

of Colur.bia rwlho worc closcst to this problci.
,''sS a result the animenrdmnt ' adoptcd pr..vidcd that any party p in.

intercst c )uld after the Fede.cral Cr.hiunications Comaission a proved
a grant protest the grant and; cbnscquently it- Tuldl be: held -up until
full cvidentiary hbcaSrings crc hcldI. · It was felt at the time
this provision r:as adopted that it was highly iiportant 'anc neces-
sary; and, in fatt;' it was so:-'consicrcd 'from the evid.cncc that rwas
presented to the cor.mnittce at that timc, Since then 'expcrience has
sho-.min that there is 2a :indfall, a loop-holc, and the public intercst
had not been scrved in many instances as it should be.

. h'- is:e lcislati .n is rather in the nature of e goncy oy
legislati)n. The purpose .)f this bill is to prevent 'th Thuse
of a :procedural provision in the CGor.runicati ns A'ct of 1934..
persons who are pril:mrily concerned -ith the furthcrance of thc'e
o.rn private ccnomic interests. Thlsc persons are in a position



to use existinj' provisions of section 309 (c)- f the Cor.iunications
lct' to .elay'the institution of radi;, or television services in
comr-unities throughout the ls]nd.

Under the provisions of the Cormauniceatins :.ft, the' Federal
Coil.nlunications 'Cor.mission may grant radio 'or television licenses
rithout a hcaring if the Coirmission finds that such a grant is in
the public intere'. t. Such 'gr:nts are madc usually by:the Commission
in situati.ns w.-here there is _nly a singl'e applicant for a parti-
cular frequency in a cormlunity an'd lhere the CormLiissi-cn has determinedc
that such applicant has the qualificatins. required by the Federal
Cor.unicati-,ns '.ct,

If, 'in such a case, the- Cmi--issioh: -rants 'a license .:ithout a
hncaring, secticn 309 (c) ^of the act per:.i-ts any i'party in interest"
t; protest the authorizati n granted by the Cormmlission without a
'hearing.' Section 309 (c), r-hich mlakes this protest procedure
possible, .- ras' enacted into law:rA by the Col.:municatimns .:ct .z.iendcents
of 1952, usually refcrred to' as the "lEcFarland .mlendments."
Congrcss, in enacting section 309 (c)' attempted to provide a means
whc·rcby any 'party in interest2 wuouldr hcve an opportunity t-" -btain
a hearing before the Co=mission w:here such party raises ."legitirlate
public interest" consid.erati ,ns -which indicrte that the authori-
zatijn grantcd shuld not havc been madce. n addition, the section
wras designed to maintain the status quo ¥;hilc the Corm.ssion held
hearings o.n the issues raiscd in the protest. In other Trords,
section 309 (c) required the C::missin,n to. p .stp -n the effective
date of the protested authorization. The only exception to this
mandatory stay provision -,rhich sectimn 309 (c) permits is in a
situation :here the Comrlission finds that the prbtcsted authori-
zation is necessary to the maintenance or conduct of an existing
racdi; or television service,

The protest provision has now-' been in effect f.,r alm.ost 3 years.
Some 70 protests have been filed w~rith the Coi-mlission in the last
2 years. Cases in 'which the Col.mission has turned d'orm a protest
havc been appealed by the protestants to the courts and in several
instances the courts have or.'erecd the Cor.mlission t., hold a full
evidc¢nti'.ry hearing .:n the facts alleged in the protest.

Howevcer, it is perhaps a little difficult to understand the
illplication of the protest rule if the rulo is Cdiscussed in the
abstract. Let us, therefore, t ake this specific example: : s sunie,
for example, that the Comm lissicn hi. s 7ra ntcd to an applicant a
license to broadcast functional music. Functi:nal music is music
that you hear in rdstaurants and other public places. It is sort
of- backgrcund and entertainment music. Such music in many places
is prwvicred by jukle boxes. It is w-.ell c:nceivable, thcrefa:)re that
the .-.mer :-f a juice jc_,x i.ight be cnsidered a "party in interest:'
and c.uld, therefore, file a protest afainst the license granteC
by the Federal Comnunicati:,ns Cormissi:)n for the broadcasting of
functional music. If the Cor~missi:n finds that the protestant is
a "party in interest" and that he has speciiicd ·with particularity
the facts, rmatters, and thinps -:ihich he relies upon, then section
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309 ,(c) requires that· the applicati.n involvecd must be set for.
hearing ,n the issues set forth in the protest. Pending the
hea^ring, the Cr-mmlissi6n must. postpone the effectivc date of the
authorization. ,

1.hat. does this mcan? It, means that the jukc box o.mner has it
in his prower, to post-?mnc the effective grant of the br'm.adcast
auchorizati_.n~grante. .by tho Co:Lissimn in the public intcrcst' until
aftcr 'the Cri-.eisisn 'has held a full cvicdentiary hearing on.-the
cIp li catin.. .-Sincc the calenda. r of the C'c.-missi-n' is exceedingly,
crowdccdc, the Co:-.rissi n r:ay not rcach the case f-r a year- ;r t.o.
During .this ecntire pcriod, the applicant may not broadcast because
'the setting dc1-rmn for hcaring p-ospt-Pncs the effective l^atet of the
appliczant's authorizati,n.;

You can .see -that our jukc box --ner 'has been given a trcaen-
;'&.?usly' p .;nerful ,eoap..n .:. This .rcaoapn ;as Idesigncd to sLfecguard
the public, interest. U.nfortunat cly, , it has been p-;ssiblc 't t'urn
it int::. a.vtcap)n t. protccst privatc ccn,.;:ic intcrests agai~hst the
c'upcatitin. ~flo;:ing. frc 1n ncc, r1ati, or. television grants,

The 'casc vhich I have put to you as an example is ficti n..
Hor-v.rcr, it .has been possiblc-foar a protestant .rithout any intqrcst
wrhich has alloged a thr. ta of ccono.mic injury to, protest a
television. .rant. '"hen 'the Conmissi.,n turncd, dorn the protcst, the
ncvrspaper went to the c ,urts,. ,The case vrent all the way to the.
Cirouit Co.,urt ,)f appeals for, the' -istrict of C -lubia annd that
court d.'irccteOd thc Comi:m-lssion t;. h .ld a. full cvildentiarr hcaring.
Pending 'this hcaring, .a2 c'urvso, w-.hich may not bc held for.r many
i-ont;hs toc .?n'oe, t'he peoplc-in the com-unity -rhich -rwas to b.c :scrv.ed
by thc television statin will. bfe .rith-)ut service fr';-z that station.

'.hat then is H. R. 5614 seekinr' tc do ab .ut the situatioln.
i.S -l hav.c statced, ":noc .,f thc factors rwhich has br)uglht. about the
scrious situati..n h.hich v.C .have fi.,und to exist has resulo.d fr)::u
thle c !nstructin -;which has been, given by the Com-issi )n ancd the.
courts. to :the tLrrl "party. in intrcst.! Exceedingly broad classcbs
of pors.ns have standing as ;'partics in intercst" to file por;tcsts.
Not only -.....y ra;li. and tclcvisi.,n licensees pr.,test grants;, radio
~r .tclcvisi :n auth.rizati..ns, rCspectivcly,- but 'radi; lic.cnsecs
may protcst -tclcvisi.,n grants, and vice vcrsa, tclcvisi`)n licensecs
rmay protest racdi- grants. It ...cs n.t st_;o thrc, h-,,:ever,
"party in intercst" is noqt rcquircd t(c have a radio -:,r teevision
intcrcstt.:t.. g.ivc him'standing as.sa party in intcre t. In our.
cxapr.lc, it was a-jukc :box. owner who :-might have allegcd a threat
of. eccnm.ic injury.

:..]il .thc cl.sSeS. of pecrsons 'I;ho havc standing as "parties in
intcrest" to filc. protcsts arc vry broad, the c..mittcC belicves'
that the continuance 'f abuscs f sacti.n 309 (c) can be curbed
rwithout attc.nptin, to lirmit such classes zf persons. '"Rdv.n if the
conlmittcc should try to limuit such clas-cs of persons, it r.ouDld
find the task almost insuperable. Rather, therefore, .thAn attc.epting
to limit partics in interest, the cor-ittce recommends that
section 309 (c) be amcndcd t,, make It perfectly clear that the



Co-innissi-,n has the authority to' dispose of protests T-ritheut
h-'lding a full evicdentiary hearing w.here the CorLmission finds'.that'
the facts alleged in the protest, even if proven to be true, ;:ouldv

not constitute grounds for setting aside the grant being prDtestec.
This -uould, give the CDr.l?.ission authority to d6r.ur any or. all of the
issues raised by th-e protestant. This authority .roulcd be sim.ilar
to a court s authority to issue a surmmary: judlgrcent in appropriate
proceedings..

The colymmittee believes that a grant ..f this discretionari
authority to the Co?-zmission rvrould serve to protect the public -
interest, and to prcvent the statute fraom being used merely as a
vehicle to -(.elay the institution of a c .-petitive service.

Secincly, the com.=mittee recomnenls that section 309 (c) be
amended so as to eio-p:voer the Cor.oission, even vihere a full evidonti-
ary hearings is order, to continue the protested authorization in
effect if the .Cor.mission affirmatively determines' that the public
interest so requires and sets forth in its decisiiln the reasons for
such cet'erminati n.'

I should like to mention at this p..int that the resp. ;nsibility
f.r section 309 (c) falls largel-y on the Federal o-nmmunications
Bar '.ssociati n -;hich urgecd thc cadoQticn )f the "protest procedure"
in order to protect existing licensees against coerieting grants
made tiithout a Cor.-ission hcaring. It should be styated fvr the
record that ;when this co.iittee held hearings Cn the ;mcFarland
amendment, the Communications C jnm.issin strenuously opposed the
amendment as nt being in the public interest.

I v-ant you to knovr that the bar associati.on, in the light
of the experience of the last 3 years, has had a change of heart.
The bar ass;.,ciati n is in full agreement with the Fcderai Co.fIuni-
cations Commission--a rare thin- indecd--trith regard to. the bill
reps: rted by this ec. -.ittee. fAs a matter 'f fact, representatives
of the associati;n and the C.)anission sat cd.-rn and agreed Dn certain
addcitional arenldments to the bill originally submitted by the
Federal Communications Co:muission. The Committee has felt that-,
these amendments are in the public interest ancl has incorpjratd
ther as cI.zmn_.ttoe amend.ments in the bill nr.ir- bef-,re the House. The
first amendment provides that the C-)o:mission shall afford the
pr-tcstant an opportunity for :ral aruminent befre it mt.y eliminate
as insufficient any issue vrhich has been raised.

Secondly, under the existing statute, there has been some
doubt as to the Cormissi nts authority to redraft the issues
spocificcd by the protestant in his protest, Such authority to
redcraft the issues is consi.ccrcd necessary since the issues set'
forth by thc protcstant may not accurately reflect the facts
allcged in the prAtest and ray include mattcrs -hich art irrelevant
to a dectermination as to 'rhothcr the rant in question is in the
public interest. The co;u.nittee has amended the bill so as to spell
out the right of the Conmmissim-n t. redraft issues based on the
facts alleged in the protcst, The com-mittee amendmcnt :urthcr makes
it clear wrho has the burcden of proof '.rith rcegard to the issues in
a protest hcaring.
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In closing, lot nc sunr.larizc briefly.. ith these a.[enmonts
agr!cd t o by the F'dc'eral CDu.uniceatins Cnrmuissi.in ancl thbe
C.-r,.,unications Bar ss ociati Jn, the dc ,'ri..ttdec belicvcs that the
bill' .ill. s " aend .sccti n 309 (c') if the 'Conunidati:ns .'.ct ''as
t,:.lprvent the abusc of the. protest "r:cc 'ure providcd 'r in'that
section. "The 'ai6ncdllnt mu.ld prevent persons wrhD are prir:.rily
conccrned w.ith the 'furt'ierance :f thdir A-m privatc. econaomic
interest t. 'uSe the c6xistinr ' provisions -f this s'dcti:n tb'o .el.y'.
the instituti. n :.f radi. Jr tcelvisi-n services which thd F'dcral
Coirmunications C ... issi vn, vbithut a hearing, has apprx6vcd as being
in the public interest. The bill .intends to adcc-o; lish this 'jtirpo.se
in tir; wuays ' First, it'-f- ulcd Gli inate the necessity for h6lding
full cvidentiary horxings s rrith regard to facts alleged by; a.'piro-
tcstant.hlieh', even if p.rvn.en tr)ie, -culd nt, conrstitute grounds
fSr' s.ctting'asidcl the grant -'-hiih the Comr.missi.'n has .1madce.
See'ncda it r-muld tgive thcC.-,nmnissiin scne:iic scretion to keep.in
effect the authorizati {n' being tr-te sted vwhere the Cormissio'n firdS
that the public interest rcquirLs the grant to remain in. cffc't.

·The ConnittQe. n Interstate, anCd Foreijgn Cor.mnrce hA.s 6arefully
studiedl the. eqcriene n.udcr the .Dresent. la ' and urgently rec' 'i enc's
that tho. pres.ent. law be- amendced as sugrfestdc. in .I. R. 5611h t tl..
end that .-orivatei cc :,n..-ic. 'interests nay n;' lon ,er,use the pr .tst
procecdure t'oe klo e radio 'and. tclevis'in .servi es fro c :.n.unittics
who culd. othcrw.ise enj y' .lch 's'crvices i-ithout the. cdlay n .

frequently causcd thru-h t.h-e, pr.tests fill. by purs ns prii-.rily
concerncd irith furthcring tihcir :si'n privat,e econonmic intercstb.

In the last 2 years. there have been sme 70 ,rrants in., lhich
protests have been.Thiade.. Thce c'eral Cer .-C,':unications' Commission
felt they. shuld, have. sone discretion in these matters ;n.d uncder
the lanue.-ce of this bill thcy will havC. In s..:ec instanees
rrants -v'erc aproveed ~without full hearin-s as the C.nnis'sin dic
not finc'. pritest hadc lec,,itim.te bas.is. .b.-peals .;erp take-eo fran
Siem1C c'cisions to the circuit. ciurt Jf ap- cais.. he Ccto/issin.
vwas reversed in its decisi n anc' -.crc directed tsL proceeccd ,.ithTM

hearinigs under the C6nstructiin -h-hi'h ..as s iven' t this protest
section.

ir. Chair:-ian, ; e havc held. hCarins s n' this prop}'sal, There
apprcc.rd' bcforre thc.cc:- itt,ee.'rprsecntativos. of the Fec'eral
C u-.unicati.:?ns Co'i-zmissin a'ar, and Fedclrai Corftuicurieaticns C;,rzi'ssion,
and. others .-h, arec initercsted in this prblc-:.

..r.BI.. .ILY. 1hr.. Chai...an, 1-.ill.the eccntlcean yicld aic.d de.cfin n
the -thers '.-Jh, arc intcrcstc.? ' '

I.r HJIo. H ... ny' ne ,.h indicatc,d an intrecst. .', cp;. jf the
hcarin.,,s is bcef orr the tc ,etln an. " I .-aul'd be Iad t': have him
look thr'ugh it,

lo r. '.tuILEY. 'TlhTe. cntle;-an ... :es n,.t re;nc'.mlber -;h:. they ,cre?

.';r. H_'RRIS,. There --cre ;..-any witness'cs that -appOlarcd'.
Everyone rh' indicated an interest an.' asked t., be hearcd .as heard.
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I rialize that the gentleman fror. ' st Virginia has a
problen at Clarksburg, '.. Va., w-hich became a subject of the
hearings, It is one of the cases that brought this matter to the
attention of the Congress.

During the course of .the hearings representatives of the
Federal Corlnlunications bar presented what they then thought should
be amendments to the bill. rhe mermbers of the Fed'eral Cor.m.uni-
catins Cnoaissin caro up ancd testified. Gettinr the trro groups
together there was recogniti)n of the fact that some amendmcents
may be desirable. I think it is perhaps in:-,:rtant tc nte in this
particular instance the representatives of the Federal C0 :o.iunications
bar and' the Co-miission have come to an agrceeient and are in full
accr'rd oun this prqposal.. They p--resented joint rcc.U:ioend;ations as
to a=enco-ents tb the act ,-:hich the corrmittee accmeptcl. !.e feel that
all applicants ancd all protestants of record at this present time
are fully protected.

Mr, DOPLN of South Carjlina, Ii.'. Chairiman, w-ill the centle-
nan yield?

I.r. H.JiRIS, 'I yield t., the gentlem-ian fr-im South Carolina.
1ir. DORN of South Carolina. Do I unccrstand the distin7uishcd

-ecntleran froim lrkansas assures us that these cases no-. 'pending
before the Co:lrission twhere testi: ny has alr..adLy been heard liwill
not be affected by this act? Frankly, I think that an act wLhi Zchuld
be retroactive to cover cascs ,here testimcny has already been
heard is unw;ise. I wrould appreciacte the. gentlerants colmment on this,

Kr. H;RRIS, Yes, I will be glad to. It rras my ihtention to
have something to say about' the retroactive features of it.

These is a case at Spartanburg, S,C., as there is at
Clarksburo, . Va., and ?thers poendin;. In fact, there aro
sm!:e 70 such cases writh the C-:.:iissi:n t:ray.. i_ st :f these
cases pending have alrecadybeen cesijnatedl tc full eviecntiary
hearin-s. I wruldl say the situati n in which the gentle-.an
frml S-outh Carolina is interestedl and the parties t') that contest
inclucded in these cases w'rhich have alrady been dcsignatecd to full
evidentiary hearin-s; theref ,r this -.,ill havc n; effect :-hat-
socver on pen.:in; cases ann. I intenCd tt include w'. ith :Zy statement
a letter i'r-im. the Chairmllan of the C. mlissimn to that effect.

i.. BA.ILEY. -ir. Charim-.n1, w;ill the gentlceman yielc.?
.r.. HIJRRIS. I yield to the gentlei:an fromi ~Cest Virginia.
i.r, BfILLY. The -cntlei:an ':ill agree that the arbitrary

acti n yf the C:!.m-issiJn which th'e court has upset has already
caused a series Jf appr.ximately 70 casest I :ay say to the
(;entleman that the passage of this le-;islati- n .-rantin- the
C?-n.iissi->n the auth.rity t:: '?,- what they have been d-in- and
:ant to le-alize n:mr w ill cause the ;-reatest source -f litigati-n
thrcu. hout this ce)untry that has -ccurred oen any question in half
a century.



.r. HAR RIS. I cannot arree w-ith the gentloman, and I
believe if he lrcre faiiiliar -;ith the facts, as the testirlony
rove.aloe. t. Dur cos:u-ittec;,:h6 voulcd have a different viey-p-int'-
also. It is not 'bcecause of the Cjr.imission that we have those
cases, It is because of sectilon 309 (c) of the Federal C.onm-.muni-
cations ',dt that rwe'have these cases pending. 'll 70 of:.then
h51vc 'not beeoon appealed to the courts or passed on by the courts;
therm, have been only a very fer' of thec-,. But because of the
fact that rve have these cases pending before the Coi.mission,
they have to go to; full evidontiary hearings, and it is goin-
to be a long tirle, a year or year and a half or 2.yrears, or
longer, before the Coroi-ssion can co)plcte ther.

It has been doterm-incd that the protestants in many
instances have no legitimate right to Irotest irhatsovcr, but
beccause of the construction jf the act, un.er the provisi-ns
of the amendmcnt Df 1952, the Federal C,:i..muhiications Co,ission.
must ,rcLer all of these t, hearing, and -:C are- attcupting t .
correct this unjust an(d inequitable pr-ccdure. The public interest
rcquirs it,

r.ir. Bf'JIY. Does the gentleman believe that it wruld be
safe to vest that much arbitrary auth.;rity in any grrup lirke
the Federal Co:-mLunicatins Cuorl.iss'i.n?

. r. HL'HRIS. Our co:m-ittec fully believes that it is not
·nyYsafe,, but it is the pr. per thing .to do in ordcr that the
public interest can be pr oteotcd.

ir, DORN of South Car.;lina, I.ir. Chairman, rvill the
gentleman yield further?

l.r. H:RRIS, Yes,
ir,. DORN .:f South Careolina. 'The gentleman has been most

kind, and I appreciatc it'. ' I 'am v-cndoring if this is a
gontlenanls agreememnt bdtvrrcn the i:leabers of the- committee
and the Coimission, Jr is there something in the bill which
would protcect these cases now bef.ro the C.:rmissicnh?

!.,r. H'lRRIS. Koll, .*f cosursc, the case in wihich the-
gentleman is interestcd is already in hearing, The Cim.-.issicn
advises ne in the Spartanburg case thay have already ordcerecd
it to full evidentiary hearing and it is nolr underway. So
there ,is n)thing in this that can st -, or affect that what-
socvor.

;..r, DORN :f South Carolina. I thank the gcntleman,
'r,. HARRIS. .'nd als. the case .f Clarksbur, '- , Va.; in

wihich .thc gcentlclan fr..l '.st Virginia is interested. Ls'I
have been adviscd by letter f July 6, 1955, I will say to the
fjcntlcr!an that those pr:cccdin;s vcrc the subjcct .f an aDpcal
to the Court of _,ppeals for the District ~f C lu;lbia, and on
June 9 the c.lurt handcd i.',oin a dccisiL:n in the case revcrsing
the Ciumlissi n!s prcvi.,us acti n. The mlandatc fri- the court
rwas issuedl JunC 27th, and pursuant t- the mandcate the Cm.o.ission
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cldi on July 6th designate the procccdingrs for full evidcntiary
hearin., S: thercf re the Clarksburg case is likewise manfahted
for full evidentiary hearing, and they lill proceed accordingly.

Z.r. B'ILEY. i.r, Chairman, if the gentloman will yielcd
further, I have a copy of the same letter the gentleman has,
stating; the C-i:lrissinls intcnti n t. abide by the c urt's
dccision. I. arl.thinking ..of hato lies in 'the future if rv;
pcrr.it the C.;i- lissn. i t i h th r.manncr hich it h.as
been proceeccdin. and in that rray put legal approval on sohLe of.
their act's in the past. That, I think, is the nrain cbjective
of this legislation.

·Lir. H;XRRIS, The cjurt said under 'thc c'onstructi'n plac.ecd on
the protest secti-.n theCorm,.issin had, no discreti n :.hatsoever.
Lhat TeC say now:r is that the Coi-.lissi;n do'es have so.ec dis crction
in these matters, in the public interest, and w.hen there is
protest they wrill have oral argument to find cut wvhether or not
it is a leoitimatc protest, the Coimmission can see that the
people l-trho are cntitled to the service can get it.

I1r. BJ.ILEY. The gentlec-ma spfok.e Jf ..rall hcarings. Did
the gentlcman ever h.oar ,f anybody getting i to court 'n the
basis ;f .ral 'hearinrs? I allays thought there had to be a
record' etstablishcd,

:ir. H.'RIS.. Of c urse, th-at is the o'ly. way to .establish
the record. Thu com.littee belicvcs that this legislation is
highly necessary, and it is, -f course, a matter of emergency,
and. we bring it to you,, in order to try t.:get this m atter
clcared up during this session of the Con-ress. It has the
co.-plete approval of the Federal Communications Coim-lission and
the Federal Communications Bar of the District of Columbia,

.r~. OIRaR,. of ilinnesota. .r,. Chairmlan, Trill the gentle-
man yield?

K.Ir. H.JRRIS. I yield to the gentleman rom.l 5innesota.
IIr. O'HAL,!'R of 1.iinnesota, The gentleman1i fromi: frkansas I

am sure vrill agrcc writh ieC that in th.e contr;vcrsics which
wee have had before the comim-ittee )n legislation affccting the
Federal Coi:lmmunications ',ct, this is the first tirie that 'the
Federal C :.nunicati,.ns Bar and the F'ecderal Comimunications
C .imnissimn arecc;c up n a principle Iwhich is involved in this
bill. I am sure the -entlcnman wrruld a-ree w;ith mue that these
gentlem-ien who are mncmbers of the Federal Cor-unications Bar
aro, most of then, reprcsonting thcse pe-pl1 e ~rho arc inv:lvdc
in the litigation and v-ho are the protcstants in these cases,

Kr. HA'RRIS. That is true, and they feel the rights of
interested parties are fully pxretccted un;.cer the pr:1visi ns
of this bill.

1ir, OIR'., of ;'inncsota. Ixactly.
1'cr ARRIS. It is certainly intcrcsting that t hcse tr-o

groups have gottcn to-cthor f-.r the first ti.!c in our cxnperionce,
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and that; has bccn :a good many ycars.
The purpose. of this bill, i;r. Chairmlan , is" to provice:

that anyonc who mecrely inc.icatcs that hc has an interest
because of :.so: 1'cconomic, competitivc tfcrturc' may not just hold
up an applic.ati.n and prevent other pecople frn obtaining tho
service. Ho- must sho'T a lcGitinatc interest. I do n:t believc
this Congrcss;shculcd pecrmit any-kincd of blackmail to prcvail'in
this country arid..I do n:.t believc any icmibcr of this HbusO wouldc
so recor)cmmnd.

FEDERB.J. CGO-Z:NTIC'TIO TS CO]: ISSIOXN,

DC'?ashington, D.':C, July 6, 1955.

HON. ORENl HF'rdLIS,

Chairnan, Colmi.ttcc on 'Int(crstatc and Foreign Cormcrde.'
House ?f Rcprcs.cntativcs, ;ashinm-ton, D. C,

DE,; CONGRESS.iLVT . IfRIS: : 'I m in r..cci-t of your lecttcr
of July 2, 1955, rc£'6rrin8 to the Clarksburg, '.. Va., protest
proceed.ing s and inquiring what effect, if any, the pr-oposed
amendim:entst J.t scctiuftbi 309 (c) 'f thc Com:.unications ..ct,
contained in 'H. R. ' 5611, u:o'uld have. hcn: future Comaission pro-
ccclin,-;s in this casc,"

As you kn ?, -thceClarksb.urg pr,,ceeCdin,- vras the sub'jcct
of an a-ppeal to thc Court pf oppeals for the ±District of
Col iiTh.i.. Circ.uit. On :Junc-9, that court hancddcc do'vn a
decision rcvcrsinrg and 'rcmLancding tho Coimission s previous
actions in the casc,. The mancltc $r--m. thc court aC.s issued
on June 27 ancl rcccived by the Com..uission on June 28, 1955.
Pursuant to this manl.datc, thc;''Corl:umissi:,n has today dcsisn. ted
the proccedinr; fo>r fuli' cvidcntiarS hWarin;., . t the same
timac the'Co-mmission postponc. the effcctivencss of the Clarks-
burg :,rant pcndfnr a' final l decision in the ncw- hcarin- whJich
has been ,rdrcd ..

I hav'' discussec the problc m raisc'd in your letter as
to thc' effect' if .. ptin f H* ii, 561 upo n thc Clarksburg
proc6&Cing,-r with thc othcr .n :.mbers of this Commission. Thcy arc
in arrcccnt w'ith mre that the public intcrcst would. not bc
scrved by' rcc nsic..rin .the n.signti.n ;f te case for cvi-
cdcntiary hcarinf, of the postp-.nclcnt jf the effective cldtc
of the -rant -hiich has beecn protestdcl, shculd thq, amncd:.icts
to section 309 (c) be" subscqu6ntlsV aC. opt&CQ at this scssi)n
If Con-ross. :r: -;.c wdo not believe that therc is anything -in
H. R. 5614, as it is prsenitlt. -rittcn, rhich would in any
v.ay rcquirc thc ' Co_:missimn tc: :rcvcrsc either hf thuse

;?.ct'cr;-:finati:,ns, . '. ' ' -
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Since your inquiry raises the -question of the retroactive
effect, if any, of H. I. 561l upon the proccadins in Clarks-
buirg, and in view cof the r:-ncral discussiun of this :lmatter
at the healings before your subcom-:ittcee the Cormnission has
g.iven scrioUs consi'deration to this question cencrally as well
as' in connection -;!ith the particular Clarksburs procecling.
It 'is our. pinimn that in the- absence of any congrcssi.,nal
statcenint of intent on this matter, it :might be 4eg ally
possi;bic for the Conrm.ission to rceonsider previous determrinations
as to w'rhether cevidentiary hiarings are required or grants .should
be stayed in these cases ;which are still pending bocore the
Cbr.mission, In goencral .vre believe, horcver, that the public
interest wrould not be Served by any such rcconsidcrati; n.
The _*nly exception to this vierw -rhich the Comm.ission has, is
with respect to cases wrhcre the 'CDLmniission has issued a-final
decisinm' dcenyin-, a protest,. either before .;r after hcarin,,
and ir :.hich, 'pending a court ap-pcal, the grantee has conztructcd
its stati :n and begun o-peratin.: Undcer these special circum-
stances the Cormm'-issimn believes that if it is revcrsed. by the
court .f ap Deals, it should 'have the opportunity, in the event
that the am.endlmnts to section -309 (c) havc bcbn cnactcd into
lauw, conduct any furthveor preet.in-gs :upon the basis of the
ae-Icndcd'&langua',e *of section 309 (c),-

Sincerely yours
George C. !icConnaughey,

Chairman,

(!r. HX'RRTS askecd and. I-:'s given permission to revise and
ce:tcnd' his rem!irks.')

;ir. OtII''TL of 'innesota. .r. Chairman, I yicld such
tieC as lfi !2aay require to the .,entlerian from Io-wa trI.M. DOL:IVER7,

'(i'r. DOLr:.TER asked an.n -w-as given peru ission to revise ancd
extend his rce .rks.)

h'ur, KIh2..i'-JG~ . · ~Hr. Chairman, ulc. the .-cntlerman from. Iowa
yielc'. for a brief qucstion?

,Ir. 'DOLLF.R. I yield. t the gentlenan frbm New York.
'r. M .,;TING, ''as there any'opposition before the gcntlc-

manIs conriittcc exrcssed to this .measure fr ;. any sjurcc?
;..r. DOLLIVER,. '-c had sLe comnunicatimns frcm pebplc rwho.

are '.ircctly intcrcstcd in -:atters inrw pcndin-, bef rc the
Corrlissi. n but, as hlas beenr cxpressed by the ;cntlciman fromn
'xrknsas /ir~. I'RRIS7 it ;was n:t our :-pinhin that these matters

woulc bc acffcct-cd by this p -r p. ..SC . ·islation.
ir. KI(&TING. But therec -as no 'nc cxprcssia, oppcsiti :n

:except th se iho had. a specific intercst?
;r. DOL2IWER. That'is cntircly correct.
.r. Chairman, :nc'f tofhe vry fin thin thin-;sbout the

.aeurican systemn f :-;ovcrmcn-ent'is that w'e have three separate branches:
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the lcgislativc, 'the'oexecutive, and the judicial. Every no-.- and
then the legislative branh' of the Gvernmrnt enacts a law vwnich
has to be interpreted by the judicial branch of the Government..
Sometimes when: those judicial intcrpretati.ns are made, the
judicial branch of -thc Governent sees the situation in a little
different light than W-4as 'contemplated by the legislative branch.
That is precisely ?.hat ;happencd in the situation n-:w before use

In the so-E'alcd McFarland-.Act that we passedo in 1952, there
wras a provisi.n for pr:testing' a. grant of a radio or a television.
license.' The provisions..as woe t.- 'look upon them may have been
rather hastily or vevn: leosely- drarm.

In the :interpretationi of those pro'visi nms, the judiciary--that
is, the circuit;' ourt of appae'ls--in twPo different instances, I
believe, .dterrmiinecd that rhatovvcr the allegatic;ns are in the
petitions,'- rhatever may be th': merits or lack of merits, the Fedcr al
Comcmlunications Commissisn is: required to hold an evidentiary
he-.ring,"' That is to 'say, the' protest cannot be disposed of, no
matter ¥rhat matters are -lleged in the protest,. unless evidence is
takcn.

That' may not s'c1n 'a vry irpor;ta.nt matter. ..Actually it has
been a very serious impedimentt'b the w-cork of the Federal Corimuni-
cations Cor.mlrissimn. It h.as tied. up, pending applications, as the.
gentlermn froml 'rkansas CI,.r. H.iRIS/has already told you, to the
nuboer of about 70. Even if heard upon the merits and if every-
thing set out in the protest . 'ire proven, some of them wrould not
justify'a holding up 1f th: application and a denial of the wave-
lengrth t, the applicant. The filing :f a protest under such
conditions is a delaying action only, and should have no standing.
This reasure is dces:ignd: to'correct that situation.

T) speak about the proble-m in a little different aspect, the
leumbers of the. Huse vrh..'.arc-.'la:iyers are fa.lmiliar r.ith the tern
I"d'o:urrcr," ;whic1h is' used :in theil pleadings in a.'lawsuit. ..here a
plcading is filed, nthen thc iLan'aYih nmakes the demurrer says,
,".ell, w-.!hat )f it? If you prove evcrythin- -;ou'say..ycu can prove,

rlLhat differenee cdocs. it make?",.;' - ,
So it is in this bit of legislation:.te: arc considering. U.

arc sayilg that the Cirmuniqc@ti-ns -C.!..issin1 shall have the
right to look at thc :four corhcrs of:.a protest against an application
and say, "t.-e1l, even if .yku' prove everything.that is in this protest,
it does not make any difference .''e.cause it does not justify,a
denial of the application against which the protest -is filed."

-hcn fe vwent' ito these hearings, .and I think I. attended.all
the hearingsj, I-.-was a bit'skcptical as .to the :nc.essity for this
legislation, I participatcd in.the consideration *:.f the. HIcFarlard
amendment solme years' agb, and I thought -we did a pretty good job
at that timoe. .

As the evidence dovcl pcd, hbr':vcr,' it-bccar.-p quite apparent
to mc that here:was a procedural provisio.n in this law which could
and actually had tied up' the operati!~ns. of the Communications
Ccom.ission.
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Sp'ecifically in certain areas it has tied their hands to the
point here considerable segqents of the people of the United
States are not recoiving tel(ovisi-n and radi- service to r-hich they
ought to be entitlcd, This legislatin is dclsinedc to correct'
that situati;n, to facilitate and accelerate the use of these
facilitics w-hich are undclr the control of the Comllunications Cormmission.

Ir,, SPRINGER. 1.Ir. Chairman, w-ill the gentleman yicld2
lIbr, DOLLIVER.. I yield to the gentlecman from Illinois,
Mir. SPRINGER. I was interested in the separate statcement of

Co.-mLissi ner John C. Dozrfer, in which he gave this illustration,
r.hich brings out the p,-int the gentleman has made:

Recently, out 2f l,100 minutes of deliberaticn by 7 mcmbers
of thi C;...issicn, 397 :-.inutes were spent c;,nsidering protest
mattcrs, r a total of 28 pcrcent of full Co:-miission tilme, This
constitutes a dcmand for an undue proportion of time on mattcr's
rwhich eventually prove to contributc little, if anything, to the
protection of the public interest,

That is the gentlem-anls position, is it not?
.r, DOLLIVER. Prcisely so.
i.r. SPRINGER. In my particular area I found this to be true

under the old rule, and I an talking about' the )no that exists at
the present ti !c. Theroe wras a situatin wherc one station mlight
be in existence and operating and another one starts to cone into
ex]istence, and the omTer of th,. first static:n rushes in and
protcsts just f.)r the very purpose of cdelaying the other party in
getting on the air--that is the sole purpose 3f the protest--with
the result that the peoplc in that area do not get the service of
the other pers,:n rh cvcntually, a year o6r 2 or 3 years later, cdecs
get _n the air. That is the kind of thing which has been used in
this protest procedure, nerely to save tire and keep people off the
air and n-_t give the Co:o:lission the chance really to decide the
issue on tho :;aerits.

.Mr. DOLLIVER. The legislatiL.n no-r existing opens the 'dor
wride to that kind of irmprovident protest. There even have been
suspici ns by s .:!e people that the prtest section as now, set up
is used'as sort .if a med.L-u- f -r'blackmail and hijacking against
the a2plicant ¥who has a lcgitiLcate right to have his case hcard.

1~r. SP-RINGER. I think in the. be ;inning v.hen thL icFarland
'ct wyas passed the fact of it wras that the C)-.mrission -went too
far the other 6ay and did not allov. peoplc to get their protest in
in tire. '.as that not true?

iir. DOLLIVER. I think perhaps that nay be correct.
I:r, SPRINGER. But this provision 309 (c) is of such a nature

that it does practically allowT dclelay on almost any'excuse. ''hat
the pending bill actually dces is find rather a riddle ground in
this w-hole procedure. Is not that true?

ir. DOLLIVER. That is correct. I may say to the gentleran
that Cormissioner Doerfer, to w-hom hle referred, ,was originally in
favor of repealing the ;-hole section 309 (c) , as appears in his
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testimony. But the Com.rmnications Co.cz.issicn, as I uncerstand,
agreed to the amendments that.-.:ere offered .and agreed upon the
Federal Communications Bar.

ir, SPRINGER. Hlay I ask the gentleman this further ouestion:
.It is true that m.ost of the practice before the Federal Comm.iuni-
cations Comnission on this sectian 309 (c) has been by washington,
D.C., merlbers'of the bar, is it not?

:ir. DOLLIVER.. That is entirely, true.
ir., SPRINGER.. ;end they have cc:ne to re-.lize'the fallacy of

this kinc of procedure, anc they are almost writhout exception-
rec.om.ilendcing this change in crc'er'.to get arway from this delay?

TIr. DOLLTER. Their organization, the'Fe.deral Corimunications
Bar, I believe, dlid agree to the' legislation noi.:'before the House.

r. ~SP-RITGER.. I thank, the .gentleman.
ir -. IL-LI:S .of :.iissi5sippi.. 'lir. Chairran, Vrill the gentleman

yield?
lir. DOLZIVEa, I yiel-..
1.11. >IILLL'.iS -of ?,.Hississippio. A moment ago someone inquired

as to the opposition to this legislation before the 'cor.mnittoe,
If I recall correctly, .?:. CGtt.one' -was.the only v.itness -rho'
appeared and took ,.eceptio n to the p'urposes of tht legislation.
If I recall correctly,., I. belicyv the basis of his opposition can
be narrow;ed dovnm..to this qne,iss.uc', ancd .that'is' his contention
that there wrould:be. a psychol'o ical' a(dv;ntaqe .. n the part of the
temr.pcorary holder of the: certifich`te pending":the evidentiary
hcaring. mercly by virtueQ'o' the fact thcat he' happened to have the'
ccrtificatq. Is' that not just.. aboeut the basis of his opposition?

.'r..DOLLI/RR. ..Iay I.. further 'say. iir. Cottonc, I believe is
in accord with the present bill, :Thierc waer certain amendaments
-. hich wcre prop:,sccd and accepted by. the .committce vwh'ich I think
has notr satisfied hiret and Iniis group.

i'r.. 'ILLL'IS of' i.iississi-ppi. I believe the gentleman is
correct. I do. not believe anyone :appoared in Jpposition to the
entire bill.

r. DOJLIVER. I.'thirk that ' i s :' coxr r c ct.
H:r. !'.IL.I fiS- of liississippi . Somncof 'thdm, of course, had

suggosti:ns for. amendments to the bill.
Ir. DOLLIVER . :r. Chairnan, let me s ay, this is vrholly a

procedural natter. It does not' affct the legitimratc rights' of
anybody, It is a nccessary armendmcnt to a law which :.-ill enable
the f'mcrican peoplc to get fuller and more proppt use of the
great facilitic! of the. ether -.:aves so that they can have tcle-
vision and racis- rore .prqmptly than 'they'get it no:.r under the
pres.nt provisions.

1r. HARR-IS,. Hr. Chariman,. rill the genticman yield?
'ir, DOLLIVER. I yield...
Ir. HJAPRIS. Did not the hearings reveal that it is possible

for the jukebox. operator in a conmunity to file a protest and
become ,a party in interest and delay or .hold up a grant for an
indefinite period of tim:ee?



l.;r. DOLLIVER. In thei hcarings ;e .-:;ore. informedccd that a
jukobox operator could h. lcd up an' apiplicati n 'for a.n indcfinite
peri.d. of tie araitin-; th; eviacnrrtiary hlring, 'Even though
there .ras nJ substantial intcrcst shc.n by hilm, and even if he
provc'd cv oryt'int! hc said in his protest, he vrould not be -ranted
reli. Unc..er the presont rulin.-s of the court, the evidelntiary
hearin;-. mlust be leld.. bc~fre thd 'P 'ccral Conr'unications 5Corission
can r-ake a decisi:n on it.

.r. .OtKONSKI. i's one '.ho is acquaintcd with the radio and
television industry, and also. ;rith the rvorking of the Federal
Cor.municaticns Colmlission ,I. cish t: rzncd thc crmmittoe fcr
bringing out this much neccdcl lcgislatin. I happen tc be one
w7ho agrees frith CoLmmissioner Doorf r. ' I think the country -uould
be better off if the cntirc sectiun r.cre stricken. Ho,.:rever, the
bill rep.rtuc by the cor.r.ittoee is cdcfinitcly a stop in the right
cdir..cti..n and I co-.rliment. the coummittee on bringing it out.

.Ir. DOLLIVER. I thank the gentlermn. I an rwell aware of
the fact. that he is Teoll inforlcod in -. his field,

:.:, FLYNT. hir. Chairman, rill the: gcnte.nan yield?
I'r. DOLLIVER. I yield.·
i;.r. FLYNT. I woultd like to pjint out, if I nmy, in' con-

ncction *Tith the remarks ..ade by th. entlc.an fror Iowa that
this lc-islatic n has no applicati,.n w.hatsoevcr which uw old aCffect
the rights _f any possible a-plicant' f -r' any new :r e:xistin-
radio or televisi;-n- rights.

I'r. DOLLIVER. That is. entirely correct,
r1. FLN!T. ' This is sirply, a clause set in there u:-hich under

present' andl cxisting !,1-l makes it pi.ssible. for a person Y.wh:' has
nD interest a ..nf-D coesircfor a.c.- -mpcting.: radli-? or television
stati n ulndeir the, law as it is now -r .itten to absolutely take an
cxisting facility off the. ar and doc.ny thuipeople of the co.lr.unity
being scrved the right tD be scrved by this 6orlrlunica.tion 'facility.

XIr. DOLLIVER. The gcntl.man. frmoii Georgia hns s-okcn'vvcry
well.

'r. S'YLOR. .:r. Chairman, Tr-il the gentleoran yield?
ir,. DOLLIVER, I yicld.

Hr. SYTLOR. I ccrtainly hope that is the [ but page 2,

lincs 17 t? 19, give me sCCme concern as to V-.hf.thur or not that

--ould'. be the actual cffect because it road>s:
The C:.-l.issi. n may in such dccisi.n rdclraft t':! issu'es urcd

by the pr )testant in accord.ancc -,-ith tho i`acts .r substitute
mattcrs allc,-cd in the prtcest. "'

'cild nao;t tho.se very. o-;.:rs all ..- the C x..viss'i n t. . just

w;hat the g-cntlcnan says the -purj.-sc. :f thu bill is t.-; avo'id?
.r. DOLLIVER. Not in :r .pini.;n, if the ;cntlceian is asking

:y' -9inion.
I co.ncludec, 'r. chair-an,. by sayin'; that I h-.ep this bill

sill be 'pass:ed r riptly and. unanil.:usly,
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.r.. PRIEST. Air. Chairman, I yicldc 7 rinutes to the: r-cntliman
fron -.'cst Virginia U.r. STAGGERS7.

.r, O.'H:AR: of :.inncsota. I.r, Chairman, I yield the. cntlc'-an
5 iinutes also,

I'r. ST._G.ERS. I apDprciate thc tine gtrantce.d -.lc.
.;r Chairr.an, I believc that by cnacting this bill it r-ill be

a stop bacvar_ c t, the lcgislcti on .-ce had in 1952, ':t that time,
co.mplllinr; qucsti.ns came .before the Congrcss and the Conress
amended the Cormlunicati.,ns ,.ct and put in' thcse prwvisionis., This
prop.osced lce.islation would siplDy vipe thcrm out, again ancd' g :back..
I believe if wc do enact this bill, .rithin the next 2 or' 3 years
wre wrill bo b.ock aa2in cna.ctin- 'the same lc;isl':.tion that wc .are,
wipin[( out today. ,

The protests -in 1952,ancd bcf:re that timnc, wcr that the
FcdecraLJ Co-nnlunicati-ns Coi.mission r/ould not g-rant hcarin!:s to the.
applicants for radio and television stati-,ns,- andL the Congress
saidl if that is true we .- Jill 1.riaw a law: roquiringr them t.t, CL'- it.
'.hat wc arc cdoing today -;,ith this legislactin is goingr back to
the point that the Com-.lission a[,;.in VtoulC not have to grant
hcarin:s. -.hy .shoul'c not. any ;roup or 'any' applicant for a.
televisi.:n or rad.i. stati..n, or any .Trorup that is interested in
the grantin,. of licenses, havu a"hcaring? It is too im-rportant a
questi;n tc say that tihe majority of the Conmzissinmcrs shall rule
as to uwhether one certain -'rup 'shall have a liccnsc or another
certain .roup shall have a license r,ithout hearing all the facts?
I know the pr:. ponents jof the bill say th.t if' thc prot.starit
coles in ancd makcs a. ,oo. casc' he con havc'a hcaring. How.pvcr,
that is not manc!datory und.cr'' this rc.ulc;uation, and I do not. belicyc
any one -.f the men who. are 'roo.sing this bill 'ill say. that
it is.

.Lr, H'ARRIS.. ir, Chairman, wil.rl the ,,ntlcman yiclcd?
',r. STG ERS. I yield. '
;r,. H_R-.HIS. -If the Commission rcre to mrako an arbitrary

.decision, certainly the pr.tcs.ta.nt would have a right of appc.al
to the court. Is that not truc? -

."r. ST,'.GGC-E'L.. Yes, but I feel as do:,cs' my collca-;uc rom
'-cst Vir-:inia., :Y. BIL'Y, that :.nly aftcr oral hcarin.-s could
they cdcny. Thmen what basis' -.-:uld they h.vec to g:o into court?

i..r. HK'RRIS. A'ny arbitrary or capricius decisin that the
Co.mm-issi-in mi/-ht nake in a.ny 'casc.

i1. ST__GCG'.RS. ho is toin, to dct'cr'.-inc ',hethcr it is
arbitrary or capricius? '

'.r. HARRIS. The court.
Ir, ST..G&:Q'ES. If that is the case, :c are n:t -;ctting a way

a bit, t hen, fr o.i these h carin'-s.-
I heard. the -work "blac1a.ramil" refcrrcd' tc in cmnncction -ith

the granting of licenses, that any.neo ..h; -wanted to c .uld ;,o in
ancd protest, pay then un.cththe tablc .r srlon :.ther w'ra:, and :.;ct
a license. It is -orctty 'ifficult to seec h)w. that could happen.



17.

I vwuld like to refer to thQ c.6cisi.n in a. cst Virginia

casc. ..'t 5 oTclock one 'cvenrinr omne :meber of a group decilded to

w,ithdra-,, but the license Vr' s granted the n-ext morning.

I am mon3ly protesting here the fact that I believe that every

person who has a right toe apply far a radci, license should have

the right to a hcarin;g,..l .rcvCr shall he right be, and that the

large chains, the men. vrith m-.,ney, or who have influence in

-'ashin-;ton with the Federal. C ?.x-unieatins C .l;iissis n shoul' not

be the ^ nly Dnes who have a righ't to a ra -,i :Ar television

station. I believe that is e'aectly .:hat is g,'ing.; tb happen.

The law, as now-r vimtten,. says that the Cmrmissi-n has the

right to say whether they have. a proper protest ,r n::t, and- if

they do not have a prop er protest it is not lapsed,

Kr. HRIRIS. ir. Chairman, v-ill the ecntlcman yilcd?

r,. ST,.GG'RS. I yield,
Iir. Hf'.RRIS. If thc entle¢man stakes his position -n'thc

basis of what he has saie , then he rwould w-ithra- w his objection

t:. this bill, 'because it is quitc- bvi-,us fre. the Court 'ecisimns,

several cases that have been ceeci'e'! the C,. muissi-on has been

reversed un-.ler pr0:ce9ings of 309 (e t). the effect that the

Cmui-iissi.,n .does not have any .liscre'ti.:)n .;hYats-)cvcr. In one it

held that in the case of the aplic ant assertin,- he vwas a party in

interest, rhethcr he had a leciti--ate interest or not, the

Corzmission has no discretion ?ne.'. ust.hold evidentiary hearing s,

'ir,. STLGGERS, I I-oisn .the ,cntler.n rould cite the case he

uses as a basis for that,

.Kr. H.'RRIS, It is the clcisiDn af. the courts.

M.*r. ST.:,GGRS. I rroulcd like to. see such a' court decision,

Can the eontleman cite .nc fo.r nc?

i'r, H'luRI 4 The Gentl:man .-rill''romember the Clarksburg,
--. Va., case dei(deed in the circuit, court' of 'a-peals.

Hir. ST.GGERS. Holdling that they have a lec.itimate right to
protest,

fnel if they do not have :a lue-iti';ate ri:,ht to pr:,test then

they would. not have a right to the hearing..

I -rriulCd like to refer to statements froi'rmen who 'appcardc' as

-ritnesscs. -Ky good fricncd fr.:: :ississippi, a cember of the

cm':mLlittee, qu-,tedclr. illia-ms. He c.ar-.0e in tov proPtst. Let me

refer briifly t.) his statement.

He said. ha -.as cancerned writh the intcncded' odifi6ati -n of

the protcst provision, particularly £r :A. the standi; mint )f its

cffcct on the UHF stati-ns; that. the UHF statisns thr'.ughout'the

country havc had~ a bitter c,: cricnce ancd have r.ac c'vi-;orous '

cfforts to try t.. corrcct the situati.n w-hich is vcry'c'--..m-on 'in

this fiel'.
-* little latcr hc also rmakes the statci;cnt that it has :nly

been by a cln)pletc reliance on the present pr-visi ns of the

statutc, nar.;ely, the protest -r visi:)n, in a g-rcat many instanccs

that their situati. n has nAt been rlce -:o-,rse than it mrir;ht havc

been. He says their situation has bccn '.rougEhtI about by re.,asn

of this protest provisirin being included,
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I knowr that most of the people in the country have heard of
the situatimn Df the UHF stations, Hc says it is only because of
this -nc provisi"n, that'they have nAt becn com:ypletely iiped out
of c¢:istance.

;iy pos'iti)n is this: I ras not on the subcomiittcc, did not
havc'an opportunity ti hear any of the hearings. The mnorling it
w-as brought up in thc full comrittcc it -as brcught irp by unanimous
consent and had rint bch schccdul.d. I hac. in r-y files s:jnc protests
arzainst the C r.lmissi:.n. On that irlrning it rras voted out wc had
little .discussi n, but I aml certain that the merabers of the full
cormit~tc did not gct the significance of it. I did say I .had
cnou;h c:confidence in the other mermbers of the comnittco to go almcg
and allovr it to c. elc' up f.or consi'crat-i n by unanimous consent.
Horcvcr, I did protest. the bill bein rcportccld out undecr the
conditimns that ox:istc'd, '

I believe that if -rwe ivc this poecr to. the Fcdcral C6rx.uni-
cati.:ns Co;u-liAssi'n, the simll.'pcrson in the Unitccd States who
wants a racdi. station or :wants to start a tclvision station will
.not havc a chance bcforc the Fcedcral Cor. munications Cornmission.
I have protested in committec Ym.,any, nany tim.es, the proecr that has
beon rivcn by this Congrcss to the c-lnnissi. ns dor nmto-n. Tod'ay
they are runninj the G-.vcrlrcnt t)f the United States re.rarcllcss
of -.-hat the C'nrrcss says. Unless -e enact la',rs to curtail their
po-rcr froml timc to time they arbitr'arily take unto; themselves
those poecrs that we -rant and a lot. .- orc, too. If they had had
hearin-;s to consicer these protests this question vwould not have
Co:..e up.

I 1mo-r that t'he propdnonts cf the bill wrill say that they
dc not hacv the pcrsc;nil' an(d that there v,- ould be constant hearings,
If it is s; ii--portant a questimrn thon'the Conr;rcss should grant
moncy to the Foleral Ccmaunicati..:ns Co;-missimn so that they Trould
havc an opportunity to have, a hcaring- for evcry applicant who -wait s
a liccnse.

i.r, FLYNT. H'lr. Chairm:an, - ill the contlci:Van yicld'?
4r. ST.GGEiRS. I yield t-o the Gcntler.an fr i Gc r,;ia.

lr. FLYNT. In this connccti-n' I would'likc to point out to
thc' scntlc.an fro .'Cest Virrg;inia that the only ti1e the Federal
Co:-=unicatins C-r[mission can refusc t-. :rant a hcarin:: is w-rhen a
mzajo rity :, .the r..;ission rules -;:,hat if cvcrythin; c-:ntaincd 'in
the protest is true the pr test still' could n t be allo:-.ed.

'_r. ST. GGERS. Undecr. present .r pr.posc' lzarr?
;.r, FLYNT, Under prcsent law':
Li. ST. .GGERS.- hat about un'der the pr :mse l'.:v?
Air, FLYNT. Both ....f the:,.
:ir:, ST.CGGI-.S. I a-; ccrtain that is true, but that :.1ans a

.aj.,rity .f those prcscnt. That could be h -. many for C.-.'issiDn
hcarin.'? It wr'ulcl n t have t- be f no gr up ',r f anthor :r.up.
It c uld be under ;m.any diff;rcnt c'ircum-stanccs. I think the
gentlc:-?an fr .. Cco -r-;ia .'ri ill .a-r'-- writh me on that.
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I.r Chairman, I a.. n't hcrc t,' ,rotcct the interests' :-f any
.nc. single g;rup. I say that the smallc qr: ups, if they v:ant an
appjlicati n f r liccnsi :ranted. shruld have a' hearing. That is
our system .f lcV.r.. 'It has' bcon 'r-ade 'plain cnu:-h'that under '
secti:n 309, if the protest is nt lcitirlatc, it docs n:-t' havc
t] be allowedv. LMy fricnd makcs that very clear." That is in their
c.iscroti -. I say in the Clarksburg c.ase th' protrestants had a
legitir.atc excuse .r the case vof)Uld not have been tried in court.'
The court' dcecidcd -they shouldc have a hcarin,.

i.' Chairman, I am against the 'pr p, seod lcgislati..n. I 'do
n:t say it is an abridgment -f :ur freb rightsi but it is an'
abricgment ;f the rights of all the pc.jplo t.,'come in and be
hcardl befcre a Cc-umissi)n and. have a c mr.lete hcaring.' The bill
should be defeated. It should be sent back. the. c c-.t-ittee,
am-.-.cnded and bro ught back, because there are s-lne ;±rbvisi.ns of
this bill that could be vcry useful.

Mr, PRIEST. "I.r. Chairman, I yield 3 minutes to,the, gentlc-
man frn .-'.'est Virginia [i'r: . B'J:LYJ .

Mri., B'ILEY. i.r, Chairr.an, ,I al opp.Jcbd to: this le¢,islation
because it is dangcrous;' I a.m pp-. .so.' t, groanting unli.iLted
authority to any bureau like the Fcderal C-:mununicatins C.mmissi : ni
t' cdony' any individual' the right' t... a hcaring. Ian opp sed t'
this" legislation because it vill lCad'.to the acquisition ,f 'lrhat.
fcer rt..Lining televisi!n and radi,.. chc'nnols thr-ugh, ut the United
Statee hhve not already been acquired. It will lead to their
'acquisitirn by gr.;ups Alrceady ::r{,anized and well set up in the
radio anc: televisi.: n business. It is da.nJrlus lPgislati.:n
b6cause of the prvvisi :n in it ari..the am-cnmc ont put in the prescnt
bill changing 'the act as it wras passed in 1952 t) provicde oral
hearings. It r,-'uld be almost inic;ssiblc for a party in interest
wh.in the C:.mulissi.'n 'ccic''. a,.ainst t, g-ct .an .ral hearin%. It
..-r;uld be al:-l-,st inp .ssible f.-r hi.l'.t ) ct into c urt 'in the basis.
jf just an -ral hearing. The 'bject of it and the people back :f
it is this: It is a deal bctreecn the Fedccral C ,.:..unic.atins
C r.lissi n and this -,r :up f attorncys ';whb are 'pract'icin. in the
fiol(' ,f tclevisi n and radio; . There .-'as n:- public interest and
n, public demand fc-r tliis Icqisati-n, and ferw, if any, people .:ho
actually represented the public ''cre present and :.ev testinmny at
the hcaringms bef ore the subc .:r'itte ^,f the C-;rmittce on Inter-
statc and F:oIreign Cor-rmcrc. i think thd' lcgislati:n sh ulc'd -o
back to the c,.oiittee f .r'.i re m.Laturc consiecrati~n. There is
s.:-ne :thcr '-.ay -f fincdin'- and. sm;.. thin'; Dut the a::linistrati n .f.
these las pcrtaining-; t: thc Federal Ci:lunicati ns Oopuiission in
denying thc''avcra, c..;.ncrican citizen his day in c,'urt. _'rnd that .
is exactly. what this d'..cs.

Itr. PRILST. i :Lr. Chairman, I yieoI'. such tilc,6 as he may dcsire .
t the c'6ntleman fr-,-. Gcrgia Mr.. FLYNT7.

(.r~. FL':NT asked ancd -as ;iven per'iss.l:n t,- r'vise and cextend
his' rcr. mrks.)
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/-i'. FI;YNT addresscd the C.rmnittce. His remarks vill appcar
hercaftcr in the Jppcncin¢!7

D.r, PRIEST. Kir, Chairman., I yicel such tiuc. as hc may desire

to the -;cnt'lcman fr ,'r Pennsylvania .-Cir. UIGcL =7.
(i'.li. 'iUIGLEY asked and r.as given perr.issi-n 'l revise and

cxtend his rcil.rkg,.)
iir . QUIGLEY. * Chairman, I am :apposed to this, bill and

urrc the iicmbcrs t- vte a-ainst it. On its face it arppcars to be

a arialless measure l-.hich 1-4erely attelpts t, prevent disintcrestcd

individuals fr wK unduly dclayingr acti-ns of the Fcderal Colmiuni-

cati ;ns' Co, m issi,)n by demanding, and :,btaining dcilatory hearinis .

If this is all the bill vroulCLd do it l-st certainly wrruld not have

my -ppositi.;n. I ar.m fearful, hwrevcr, that if this measure
passes it lmaa. further -weaken the p- siti 'n of the small, indepcndent

radi andc televisi:n stati ns--ancd particularly thsoc tclevision

stati ns assi;ncd t, the ultra hlSh frequency channels--in their

strugglc to maintain cropetiti .n in br-oadcastin,-

Recent acti .ins by the Fcdc'ral QC.rmunicatio, ns nornmission have

sh -on an alarmin % dispositic n-to cncoura-c :-'lonopolies in the

tclevisi n incustry, It was this trend wrhich ,prom-iptcd me to

request the House Interstate and Forci-n C'r.nmrce CT-Tittc6 to
c'onduct an invecstigati. n 'f the F'cderal C .mzunications C:r;_iission,

Furthcrmnrc, I think it is Significant that FCC Is request

for this legislation --:as nit joinricd.in by }i.iss Frieda Hcnnick,

then a member of the C o.-mis'si-n, and, as cvcryone knors, .,an

arcdent supportcr of the indcependcnt statiin s. I think it is further
significant that this bill .-.s :most ar;'ently supportcd by Coriois-

simner John Dcorfer, -- rh-. I beliceve ll ;f y.u -will agree, has not

exactly sh .rin hirLself to be thQ chanrpin .f the small, independent

station.
I su-gest that the ;.iscst course jf action for the House to

f.oll7 today is to send this bill back t. committee for fdrthcr

study to make certain that its paSsa;-ce -rill really prvc to be in

the public inLuterecst.
Ir,. PRIEST. M1r. Chairman, I ask unanimous consent that all

`leambcrs may extcnd their remarks at this piAnt in the RECORD in

c:-nnccti.;n writh the bill under c nsi.erati n.

The CHIR-L:AN. Is there objecti n to the request of the

centleman fr m Tennessee?
There was nu jbjection.

"r. OLVERTON. i"r. Chairman, the bill under considelration

amends section 309 (c) of the Cor.nlunicati ns .-ct of 193h. A.s

statced in the repo:rt, the pur- se -.f the anendnent is t. p-revent

the abuse of the prtcst procecdurc, p-r viaed f£-r therein, by

pers.,ns rrh arc -priri ly c. ncernedl rwith the furtherance of their

orn private c ,n:mnic interest, and wlh arc in a px-sition t. use

the e;isting provisil-s o.f the secti'n to declay the institution '.f

radi_ .mr tclevisi-n services which the Federal C -rmunicati ns

Coi-o.ission, writhcut a hearin-, has aprovedC as beinrg in the piublic

interest. The bill intends to acc.:plish this purp-,se by--
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First# Elipiinating the necessity for hleling full evicenti.ry
hearings with respect tu facts allc:-c by a protestant .-hich, oven
if prDven t'. be true, trould nt c'onstitute grcuncds for setting
asic!e the grant vhich the Comm.issi n has iace; ..and

Sec<n(. CGiving the C mr.issi;6n s re discrcti~n to keep ineffect the authorizati n bcing protested ;vhcre the Cm-.missicn.finds
that the public interest rc.quir'cs the £rant tc remain in efiect.

The protest provision has n' :. been in effect for alm:lost, 3years. On the basis of the c;cpericnc'e -:ith the cxisting-, provisi.mns
;f the section, as prcsented dclurin.- the hcarings on this bill bythe Federal C:m-rmunications Corr.ission as vrell as the other r'itnesse.s,
includcin. broadcastcrs and representatives of the Federal Cor.miuni-
cati-ns Bar 1'ssociatin I am c. nvinced of the necessity for
a:mendinm section 309 (c),T-ic factors in particular necessitate the making ;of changes.

First, court interprotati'jns .of section 309 (c) have crceated
considerable cdoubt v:hethor the Cor~missin n:;r- has the authTrity
to disp sc of any protest without holdin.; a full ovidentiary
hearin-., )nce the protestant has sh:..n himself to be a party,in
interest and has detailed his .,bjocti n to the grant. Thus, a
full evidentiary hcaringr nay n.': be rcquircd alth.iu; h the .. actsallecced in the protest, even if true, ';ould n.t be gr. un's f-gr.
setting aside the grant. This results 'in a considerable and use-
less administrative burden _;n the Cormlissin.

Second, except in the case .,f an alrcady existing service,:
the provisi ns :f section 309 (c) make it tand'.tory f.r. theCmm.lission to stay the effectiv.ness -if the protestc0.: grant
pcnc.in, the outcm-)e of the full cvid.entiary h~earin.- .'. s a result
cf such a stay the public may be deprived unnecssarily'!i f r a.
prol.nged pcrie ' of tinc"e f ca ncv radi'o or television .servic. .

The situation rcsultin;- fro:-m these factors is ag.;:rav.tcd .further by reas;;n of the fact that broad celasCes of ::prsons :have:.
stancdin-'; as "parties in interest" 't. file prtcsts... Not. 3nl y..'
.may radio and televisi. .n licensees protest grants of racio .. or
tclevisi;.n -auth..rizations, rcspcitively, but raeio licensees may.
protest tclcvision rgrants and vice versa teclvisi-n 1iconscos.e.e.. ay: .
protest racio -;rarnts, and even ne-V-sapers -rithout racdi -in-trrests:
:.hich have allcCed a threat of cc-n ,ie c-.ihjuy m.saypotcs t 'radio.
or television g;rants. In many of these cases the prtecsts . are
based s n g;rounds v.,hich have l-little or no rclati.:nshi t? t th
public interest.

' .hilC the classes of 'pers ns ;,h'. have standing as "piartieics
_f interest" t- file protests are very br-ad., it is believed that
the c ntinuanc of abuses :.f sccti. n 309 (c) can be curbc d 'by
the aacnlacnts to section 309 (c) proposce d in this. bill '.,ithout
attcl:pting, to limi't such classes 'f persc.ns, .

In Dordcr t: nceet thec first fact'o r mentinced above, the billmakes perfectly clear that the C:-lmissi'n has the authority to
disposc of prbtests -. ;ithout h.olding a full ovic.cntiary.hcarin .wvhere the CrmmAission finds that"the facts alleged in the iro.test,.
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even if -provcn true, would n^t constitute :rrounds fcr setting
aside the grant being protestoed. This would give the Com.ission
auth.rity t_ dcr.mur -any or all of the issues'raised by the
protestant, and i-,ould be sim.lilar to a cOurtls authority to issuea sum-mvary jucldr:ment in apprcopriate proced'ings. This .wo)ulc. serve
to prrtect the public's interest anOd to prevent the statute from
being used merely as a vehiclc t) delay the institution of a
c:;pectitivc service.

In order tio meet the sccnc. factor mcntinecd above, section
309 (c) is amended s3 as tso .-mp -!ocr the Ci:r-lissi-n, even w.-here
a full evicdentiary hearing is ordered, t; continue the protested
authsrizatiun in ef-fect if the C, muissic.n affir-:atively .dcterr.inds
that the public intcrust so requires and scts fcrth in its decision
the reasons f-.r such detrr.ination.

*The cormittec has amenddcc' the bill t D proviCe that the
Cor.mission shall afford the 'prtestant an op-prtunity f-r .ral
ar!gucnt before it nay clir.inite as insufficient any issue wrhich
has been raised. This amenci'cnt v-as preo?,sed Curinf; the hearings
in the bill by the Federal Cm,rmunicati-ns Bar Lssciati,.n. The
C-.im-issi::n has indicatcd that it has ne -bjection to this require-
ment bein r-ritten into the statute.

Under the cxisting; statute there has been s.ome .do;ubt as to
the C-r.Arissi..,nls authority t: redraft the issues specifie'.e by the
protestant in his protest. Such.authority to ri.draft the issues
is considered necessary since th.,se set f'-rth by the protestant
may not accurately reflct the facts allel;d in the pr.:tet and
vo.a inclucde matters which are irrelevant to a determinati.n as

to i-whether the -:rant in qucstion is in the public intrcest.. Thebill has been amenced s,. as to, first, spell cut the ri;.ht 'af.the
C-o.miisi-n to redraft issues based mn the facts allege-cd in thie'
protcst, and second, make it clear Ywh. h'.s the burden -f proof rith
respeot to the issues in a protest hearing. The C.omui-ssion has
agreccd t, these changes, .-hich.rrere prp-;sccld by the Federal
Coi'r...unicati-ns Bar Lssociaticn.

I trust the bill rwill have the apprval of the House,
ir. PRIEST. i.ir, ChairmLan, I yield h minutes to the gentle-

man fr r. i i.ississippi [Mr. .ILLLi7. .
b. ILLI.'.21S *f Mississippi,. Mr. Chairman, as I understanc

this legislation, based -,n the hearings and the c:r.ittece con-siderati n and at the risk, perhaps .f versi;plifyinr it, I
rlould say that basically the :jints in issue here are tr.::f old:
First, the leg-;islati. n permits the Fderal C.ri.o:.unicati:,ns C.niis-
si n, in its ciscrcti n, t. r;rant a tcrp ,rary permit t an
applicant, even 'i'hcr there may have been a pr t cst filec., tb
opcrate pcndin!; a hearin-g n the protest. Certainly, the public
interest rwould n::t be placed in jc ,pardy b-: pcermittin;- tce.p).rary
:cerati n pendcing thc pr:ttest. I fa.il t scc w-Th sc ri.-hts rwould

be jc pardizccd in such a case. pcrticularly' in vice.- -f the fact
that an cvidentiary h.aring must be hoeld and a final J.ccisi.n
imade. It appecars to -e that the pcrs- n rrwh accepts a tcurporary
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liccnse or pcrmit under such circunstanccs does so with his eyes
,pen ancl at his ovne r'isk, ..

It -nirht be IJintccl out further that it is nt mandc'atory. upn
the Cclmissimn to grant this tcmporary peritit, but it !may be dlneat their ciscreti..n, but '.nly w.hen they feel that the pulblic
intcrcst wr',uld be .served. by granting, it.

In the sec-nd instance, this ..ill pecr-its the C,mLn-issi n to0. in effect ;,hat the cciurts ray 'cS, which is t-' sustain ac.murrcr t-herc the charr-es and allcorati.-ns ):f the protcstant fail
to mlakC a casC,.

Basc' cn the hearings bcfre our corm.ittcc, I wras fully
convinced that this propo--sed legrislatin is necessary in- r;dcr t 'obviatC r.any dilatory protests wrhich. arc £filed in rany ,f th.se
cases.. It \:-!uld eliminate redtape, vrlhich ve all abhor, and, -in
my opinion, it rakes for a fair and ::rdcrly procedure in the'
granting of those licenses,

1'ir., .'ILEY. lr. Chairma:n, .rill the gcntlc ann yicld? 'r. 'ILLLdiS of iLississippi. I yicldc to the rcntlcen-;
lH.r.. 'I LEY. Is the cntlcrman a.arc; of the fact' that .rbiT -trary.. acti. n f the C.:r.lissicn rsultcd in the Dui.vnt net'.:3Jrk:;':

l sin :.. all facilities rights in thu city -f Pittsbu,--h ancl, that 'a suit has alr~.cdy buen filcdC in that ::attor? .hl.:':-thhr suits. have
been filed; -nc, fjr instance, b:' a constituent of .y''mc6.lca,.uc '.'/-tr. ST..GGERS37 fron Iorgant.vm, , VF. Va,, %:h': had ai1raday:'f.ilc('f r- ,that stati.n. By the acti-mn f the C .:ui'issi n, 'they' -.orc-l'cft
:*ut, They are all roin- to 'court,.

.. L.~L: S f M.hississip-pi. I ;must say .that I ai.:'nit'fam-iliar wvith that particular case. Pcrhaps s .mc':n. clsce ".n thec
c rmiittcc may bc able to. ans;cr the -;cntlcman.

.2r.. PRIEST.. .ir. Chair-:an,' vwill the ,fcentlc-i-.an y iield?"
Ir.. '. ILLII'2.iS. of .1ississippiz. I yicel to'thc .chair-: ann ofthe cmmittce..
* !.. PRIEST, 'If' I undecrstancd' the situati,;n--c nd :I believe I

am correct in this--th. s e crcr nt. prote sts :but .'.)uXntcr p-pli--

cations,. wrccn .they n.t, -.-hich is an cntirnlly.'if£-cront c'tcl; r.y?
.1r.. B. LY.. That is true,Ir. PRIEST. . It doLes n t affcct c :unterappJlicrati,,ns w-.hatscovcr..'- '
11r.. B. AILLY. '.hat'rights l .o they haV'?' ' '
r.. PRIEST.R . They lmay file a .pite:st aihstt n apolicant ';,ithout. aplplying fo'r tho :avclcnl.th that the applicant is, a-pplyiin:for,. They may file a protest, It c d. cs' n t .affect ccunter-

, - .::.. ....... ... :. .:applicatios, .
M'Cr, BA'ILEY, If this bill passes, the C .n.miSsisi:n c uldi saytc then that the; prtcest has n.;. incanin-; andc c u ul. 'Lisr.-ard i't.
The: CK'IRiLN:.: The tic" .f the :;cntl-.man has. c:pirCd. ::
* I.Hr.': O0.'L'. '£f i;inncs ta. , r'. Chairman, I yield 2 liinutcs to

the :cntlcuman fr m Illinjis ;r-1r. SPRINGR7. ' . ''
I. , r. S- R R IET G ±. : r r . C ha r i rra n , I s h o ulc d li k c t; , a s k t h e ;c n t l e -man from::. i Mississippi l.Hr. ' II;2S7 this .,no qiisti.nn. It hasbcon said. here. n the. flo,.r :f the Huss that a protecstant dcoes :not

havh his c d' -.y i*. n.c:curt. He has'his day in ci-'urt tho:-".sa .me . as if he
had filed a lawsuit, dues he nut?
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'r. -.ILLIASS of 'lississippi. Under this bill, yes,
i', SPRINCGER.. And the Cor.:ission acts upon it in the saime

'ayor that a jud- e uwould if the gentleman or I filed a case in the
court here in the city of '-ashington. This is a situation rwherein
the jud-;e decides upon the alleration itself, and if the complaint
does not state a case, just as it would be,. may I say to the
gentleman fro:^ '.est Virginia i.ir,. BAILEYt in 'est Virginia courts,
the judge throivs him out of court and decides he is not entitled
to introduce any evidence, because,.takin£; all the facts into
consideration, he has not made out a case upon rwhich.there could
be a hearin,. Is not that true?

'Ir. o.ILLL2.S of ilississipp,. The gentlemlan is absolutely
correct,. Of course, as he rvell knows, under the lawv at present
anyone rwho can establish hi: self as.a party in interest, no
hatter now i- directly he m-ay be in interest, as a com!petitor or
on behalf of the public, can by filing a protest stop the radio
station or television station fro .!,oing into operation. Under
those circumstences, the filinig of dilatory protests, -of course,
jeopardizes in many cases the public interest. p.lso, it is con-
trary to the interest of, the person r-ho is seeking thepeierit.

On the other hand, under the, bill that is. before the House
no-r, a temporary pcerit :;-ay bc, granted at the discretion of the
Federal Comim-unications Coi?.:'ission in the event they, feel it is
in the public interest to jrcant that temporary pcrmnit. .Certainly
nobody can say that anybody's interests or rights arc jcopardized
under those clrcaistonces, ,pending: a f ll uvidcntia7 ihcarinT.

i'r. SPRINGER. The gntleman, I think, has. stated the case
corre'ctly.

i.r. O!H2A0 of MIinnesota. 'ir. Chairman, this proposed leris-
l'ation camie fro;i our coml:.littee unaniaously lwith the possilble.
oxception of the gentleman from '.est.Vir-inia, who I 'ocliecve
voted present. If the e-;ntlq;-man wishes to correct that statcnri
I rill be happy to have hi- do so.

i.r. STA'GGERS. I voted a-ainst bring;ing out thc bill.
. r. Iir.O'HJ', of U;.innesota. Thc .-:;ntlc'ant's vote -..as the only

vote av;ainst the bill..
iMr. Chairman, I think it is a .-ood le.islation, sound leg;is-

iation, and I hope it '.CcocCes la. .
The CHIIR:i.N. The Clerk ,,ill r-.ad the b ill for almendment.
The Clerk read as follows:
,Be it enacted, etc., That subsection,(e) of section 309 of

the Co.::!unicaticns .'ct of .93L,, as aj.mended, is a:.:ncfcd to read as
follo-.s:

"(e) -hen any instrw:.nt o'f authoriza.ti:n is ,;r.nted by the
Co;.m:,ission rithout a. hcaring- as provided in subsection (a) hereof,
such grrant shall r;nain subject to protest as hereinafter provided
for a pcriod of 30 days.. .Jurin-. such 30-day ,criodl any party in
interest mlay file a -rotest un.ecr oath dirccted to such -;r.ant and
request a hcarin.- on saic. a .ilcatin:n so :rantcd. -..ny protest so
filed shall be served on the ;rantcc, shall contain such
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allegations of fact as :rwill shcc: that 'protcstant to be a party in
intcrest, 'and shall sp.ecify writh particularity the facts relied
u-pon by the Protestant as' sho.-.ing that the g;rant rras i;:lproperly
..lade or rould otherrisc. not bc in the 'publiQ interest. Th'e
Codr.miission shall,' wr.ithin 30 days of the filinr of the protest,
render a decision ;.makin:; fincin s as to the sufficiency of the
protest in meeting the above requirc-cents; and, -,here it so
finds, Shall dcsignmate the application for hcaring upon issues
relating to all i-iatters s;pecificed.in the protest as grounds for
setting aside the grant, except -.ith respect to such :latters as
it ilay prescribe, as wrcll as wvhcther it is adopting; as its oern
any of the issues resultin-; frol the r.atters specified in the
protest. In any hearinrg subsequently held upon such application
issues specified by the Corulission upon its o'.-wn initiative or
adopted by it'.shall be tridcl in the sa;-.ic mr.2.nncr provided in sub-
secti n (b) hpriof., but w.zith respect to issues resulting from.
i-latters set forth in the protest and not spccifianlly adopted by
the Cor. lission, both the burden of proceeding :;rith the intor-
duction of evidence and the burden of proof shall be upon the
protestant. The hcaring and deterination of cases arisin. under
this subscction shall bc o:-pec.itc-d by the Cor.-iission .nd poendinr
hoarinr: anc decision the affective date of the Co%.-.-iission s:
action to w-hich protest is i:lado shall be postponcd. to the eff ective
date of the Comi:rission's clecision after hearin-, . unless tho
authorization involved is necessary to the ..:laintanance or conduct
of an cx;istings service, or unless the o::i.Iiss ion. afir!:.ativCly
finds for reasons set forth in the ''ecision that the pulblic
·interest requircs that the rrant remain in effect,. in %which event
the Coi:mission" shall authbrize the applicant to utilizc.' tho.
facilities or authorization in question cŽendin; the Co?-]:!ission's
decision after hearin,." :

The CH.IR!.'N. The Clerk -ill report the coml:nittee ai-endmcnnts,
The CL-rk read as folloui: .. . a .. .
Parce 2, line 13, after the co-lmma, insert "!aftr affor..in.

protestant an %oi~)ortunity for oral.arr"ulent.."

The co:.:littee am:.end-cnt wras a rrefd:.to,
The Clerk riad as follo-.-s: '

Paoe' 2, linq 17, 'aftCerll"or.lisionl 'insdrt l.iay ii''such dccisicn
rcdraft the issues urg;cd by the prqtestant 'in'accordaitcc ',ith the
facts or substanitive m!attcrs alle.'td in'thc'i2rotct,c dncJ. ;'

'r. }L'~IS r.' i~. Chairm:an, I !:.ov to strikuc ut .the last
-ordC C I do 'this fr 'thc pur-losc of yidldin: to the .;cntlc::an

fro:. ':assachusctis, i-ho has a. qustion.he -. oul¢: like to ask.
;;r. BOL' D'. :-r. Chairnan, the 'ndrcaehment by the lar-;e

supcrpol;cr VHIF "stati'ns and 'thc' nati.nal:rictw=orks up-,n the :'.lany
locally onced inneJcndcnt UHIF stati.ns is a :attir of dLep
concern to those of us .-.ho oPpLose the slo,' i-:crccrptiblG, but
nonthclcss steady trend tow-iard ilonopoty in the field of tulcvision.
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There is little question that a -reat many UHF stations have been
expericncing some real financial and prorra:. difficulties. HI.ost
of the difficulty stems from the competition and the inter-
fercnce of VHF netwrorks. The protest -provision of the Co,,mLuni-
cations Act has been the vehicle by w-hich the UH'? stati;)ns have
been Jiven some raeasur. of protection and the assurance of fair
consideration. ind this has been particularly so wvith rifcrcnce
to situations w-here VHF stations are trying to move transmLitters
to locations close to locations of existin-g UHF stations. The
overlapping of the service area of stations is another orobloei
that has been met by the protest procedure of the ac.t.

Because of my concern vrith these and other matters attendinr
the s-.mall, individually operated, local television stati n, I
Trould like to inquire of the Interstate and Foreig.;n Co.m.erce
Co-L.'.ittee and specifically of the chairman of the subeco.mmzittee
that studied this matter, the .entleman :Qro .frkansas -ir.
HfaRRIS_7, whether, in his opinion, the proposal before us today
.ould in any way constrict the rights of the UHF, small, indepen-
lent station under the protest proceduro suction? ..nd, further,
wrhat the attitude of this group was in relation to the amlcndeonts
of r:hether it voiced any opposition to the rcco;-mendations?

i.r, H2RRIS. It is our considered opinion that it i'ould not
so restrict the ri-.hts of the small stations or anyone interested.
I might say in r..lation to these arncnc-cnts presented here, as
.ras stated previously, that the Federal Com-.munications Bar

.,ssociation and the cederal Co:-.lmunicati:;ns Co;:mr.ission after con-
sultati;n and consideration a-rccd on thcr. The one just read
and the one previously adopted vere the amendments arced to.

In a letter addrcssed to me by ilr Percy H. Russell, Jr,j ;
president of the iFederal Coi:iiunications Bar Association, he states:

'.e feel, as does the Coi.-ission, that H. R. 5614 as amfnclcd
.- ill avoid any scrious possibility of the protest .rocedure
bcin. abused in the future wvhile at the same tim;~c affor'.in C
adequate protection to intercstud persons rrho h1av. bona fide--

I repeat, "bona fide"--

rmatters to bring to the Co m-ission's attention.

I think that specifically ans-wers the gentleomanTs question.
Hr. ST'.G:E'RS. i-r. Chairman, will the e-;ntleman yield?

'lr. HA;'RIS..' I yield to the gcntlcLan fro:.-. cst Virginia.
i.lr. STAGCERS. In rcarcd to this r.ntter of thc' UH2, in

readin?' this stateme-lnt of L"r. Cattone, I rathercd all throuh, the
hcarin:-s that he did protest, and he re-presents the UHF interests.
He said if they had never had this protest section, thcy p.^racti-
cally wrould not have been allw-ted to operate. He said at one'
ti:'e he iv,-s the head of this Federal Bar Associati-n and .ne of
those cooperating- -;with the. co.-lissi)on here tryin-; to put them out.
of business. He. said he is not trying: to throw; any criticism onf,
thoe., but he did maintain at onc tiue he ..as president of the
Federal Bar 'Association .
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iir. H.;'RIS. The gentloe..an has '-entioned i.r. Cattone again,
I vrould like to reply to what the -entlcnan has said. It is
reocle:.bered that -.r. Cattone ;.-:as General Counsel of the Federal
CorL-unications Corn-lission for a g-ood many: years. In fact, -r.;
Cattone, as I r.call, was General Counsel of the Federal ConLmuni-
cations Co;:-iission at the ti;.eo the IlcFarland anendnents were
ado-teod, and it was the Federal Corm.unications Co:uilission and
;I~r. Cattone who entered serious protests at that tineo; their
feelin, at that ti-e was that this amencmnnt -was inadvisable
and should not be adopted, They op-posed it and did everythinm
they could to prevent this Con,;ress from adoptinf; it. It is a
rather strange situation that the same hir. Cattone, wrhen he is
out of Federal service, ;roulde, as the eontlenran says, indicate that
he thinks this provision should be retained. 3ut let me remind
the gentleman of this: That 1ir. Cattone is a ermber of the
subco.mmlittee of the Federal Cor.:.unications bar and served on that
corm-itteeo hich, after the hearin.s referred to' by the Gentleoiian
fro:: 'ist Vir?;inia, came to-;ether with the Federal Com:mrunications'
Coy.-mission and a!;reod on the amendments which rwe are' considcrinh
at the present til:.e, sayin!- in effect. "-'ith these ae:ltncdments
we think w-re will be protcctcad.;'

1ir.. ST'GCTi-3GES. I riadc a h-misstatcicnt there which. I '.buld
like to correct. Hoe w s chairman of the co:.i-rttcc on-;rulcs of
the Fcderal Dar Lssociation. Further, I would like to ask the
rentleman this question: Did anyone wrho represents a small.
industry--; the radio or television industry--at any tilec' comr.e in
and testify as to heow this would affect the.- in any -way?

iIr. HA.RIS. Of course, the 7cntleman kno;s that the
:lembers of the Federal Cormunications ComM.ission bar re :resent
small industry as well as lar-;e industry. They represent all
seoments of the industry.

The CHII.RiL'N. The ti :ec of the gentleman from^ _rkansas has
expqired.

Lr. STL'GGERS. ;ir. Chairm.an, I move to strike out the .last
word.

iir, Chair-.an, I woulcd like to ask the :-entllr.in this
question; If anybo(c.y camle into .protcct thc puilic intcrost as'
co'ipared to industry?

r. H_'RRIS. Ycs; they did.
EMr STAGGQES. - ;ho was it?
1.r. H;LRiIJS. The recrescntativos of the Fedceral 'Co:rimuni-

cations ''ar, certainly has the public interest in mind. The
Fcdc'ral Coi-unicati:,ns Corlm:ission has the public interest' in
;.:inc, of course, In fact, cvceryone ;hoe c. .Cs to th.e coittCC
asserts tha t they c. 3:- as a rc-rcs nt.tivc of the public and
r;ith the public intercst in :' i.ncd.

r., ST. GGE--S. I -woull likc tJ answcr the -cntlcrtan by
sayin ,, certainly a :roup of la-..yrs r;~:h rLpresent 's- : .c of the
nct;-works and the ones alr-,ady in cxistcnec are not' ,Oin; to
listen to sojiC of these sl.m.ll c?.:laints co-.c in anmd say,
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"te riYant to do solmething that mni-ht hurt soec of the lar:e
'ict;-rords." The reason this lacnr ,vas ori Finally passed -ras that
FCC did not' listen to anybody v-ho care in and rlmade a protest.
The Conw:ress passed a la; statinr; that the Fcdcral Co-:nouni-
cations Com:m-ission should listen to people viho caeC in and want
a license or -;ant a hcarinr;.' 'Sftcr that, the FCC dra.-;:cd their
feet and let the cases pile up. But they coD.c up nowr and say wre
do not have enou?-h personnel to have hearinrs anc. re cannot have
hearin-s. I belirve this is too ipDortant--this question of
-rantin.; radic ancd tjlcvision licenses throu-;hout the Nation--

for the people of the country not to have a place :ihere they can
cone in and have a full, hearin,. That is i-y opinion and I w-nt
to say that I believe, for the public interest and the pulblic
.elfare, the bill should be defeated.

P.Ir. SPRINGER. i;r. Chairman,. I move to strike out the last
,rord.

,.. Chair.an, if the gentleman frome-. st Virqinia, is at
all .famili-r \,ith wrhat has been happening in the Federal
Co.m:lminications Co:i.-issi'n and I take it that bein. on this cornirttee
that is a -,art of his duty, .the Co,-lission has been ortro:?.ely
liberal jith anybody rwho is a clai.-maant or a countorclai.?lant. I
have not heard of any co:p-laints from any claimant of counter-
claimant who has been donm before the Col.mmission that they did not
.zet a hearing. The Corissi:n m;-ust rie' it to himn The question
involved here is concerning the protest section, laroely, -Sy
protestants -rlho in ae.ny instances have no ecnuine interest in
the public-interest.

I think there is a -rbat cdeal of confusion in the thinkinr"
as to just what this section covers. I hope the c-.ntle;-an rill not:
-et the -rotest sectimn under discussion no~w confused rith the
section on applicants. I have nt hearcd of anybodly .r'ho has been

an ap-licant or a countcra-pplic nt -rho has n't hadc a full

hcarinr; before the Commlission. This sectiion is affcctin thQse
psCu.o pco-l e rho have cc cmo in for the very -.ur-posc of tyingl upi

the public interest. I kno-w both ;ocntlemen fromi est Virr,;ilia
are interested in the public interrst. These people have been
rrorkin; against the -ublic intercst in tryin- to tie a situation
up until they can :;ct the settlclmcnt they --ant. Th-.t is the., ;ay
I see this thin;-. -. I rirht on that--i-may I ask our d-istinB;i'shed
chairman?

r, PRIEST, -I think the -;cntlcman has very'clcarly stated

the matter. it is i -portant that the distinctio.n be :-le . It
has been :madce earlier in the debate. it affects the -rotest
section but it does not affect the applicant for a licensc.. He
is not included under this section. I t hink: it is. vcry i;.-)rtant
that that be undcrstood.

The CH. JIKT J .. The questi~n is mn the co:;.mittee .a.nc.l:lent,

The cor.:m-ittee a:-.end:?cnt rwas agreedl to,.



The CH_ LaRd'i. The Clerk v-ill r port the next co tnittCe
a.cnc n'.:lcnt,

The Clerk re.ad as follow-s:

Ce'.:i'ttee a..cnd:e.nt: Pa-c-e 3, line 3, strike out '"att ars" anc.
ins crt "facts."

The coionittee am-endcent was agreedcc to.
The Clerk rcad as follow-s:

Coi.i;itt. c anlenacL.int; Page 3, line 3, strike out '"s)ecifically."

Thu col.1mitte a:.ccnd::cent was ac;rced to.
T'he Clerk read as follows:

Co:m-ittoe aancncLucnt: '?aeC 3, line Lt, after the w-ord
"adopted" insert "or specified."

The co.-i-itteo a.:cnc'.-cnt :-.-as a;rcied to.
The Clerk read as follo.,s:

Cor'iittce a.encl-ent: Pa-e 3, line .t, after the -.:rk
"Co:.'''issirnl," insert' "on its -;ci :-otion*"

The C:3.'ittcec aen:cent was a-roeed to.
The CH _IR'I-l. Undor the rule, the Coro:littee wrill rise.
fccordcin:ly the Con.u:ittce rose; ancd the Speaker havin-.

resuue'.d the chairz l-r, KILGORE, Chairlman _of the Cocimmittee of
the 'iholo House on the State of the Union, rcp :rtcc that that
Coir.ittee, havin-. had unCer consideratimn the bill (H. R. 561L)
to amend the Coi-iuunicati ms .'ct of 193[! in rc;ard to protests
-,f :-rants of instrui-ments .-f authsrizati n :;ithout hcarinr;,
pursuant te Hoiuse i-cs. lution 300, he re-orted the sa;,e Sback to
the HouseC, .ith suncry a:'.-enc- nts ado .tcd in the C:::- ;_.ittco of
the ' .hole.

The S-K1j.'21E1. Un.aer th_ rule, the )previ. us ouestion is

Is a separate votC e de-anodle on any a..enlndaunt? If nt, tlhe
Chair will put the:. en gross, .

The amrendlments w.ere a-reccC to.
The questirn :-..s taken: and( on a .'ivisi mn (dem:andled by

;Ir. Bd,ILE) there ;:erc--aycs77, n.,es 10.
So the bill was passed.
. i:oti.n to r c nsider w-.as laid on the table.


